United States Court of Appeals 


for the Second Circuit 


APPELLANT’S 
APPENDIX 


>-/ 200 


In The 


United States Court of Appeals 


For The Second Circuit 


ELIAS LESTER, M.D., 


Petitioner-Appellant, 


EMLYN I. GRIFFITH, Regents Committee On Discipline, 
Respondent- Appellee. 
é 


On Appeal from the United States District Court for the Eastern 
District of New York 


APPELLANT'S APPENDIX 


IRVIN BOYD GREEN 
Attorney for Petitioner-Appellant 
1116 Warburton Avenue 
Yonkers, New York 1070! 
(914) 423-8765 


Ss essspssestnessssesstnetessentsnesipeeesnnensns 
“nN LUTZ APPELLATE PRINTERS, INC 
Law and Financial Printing 
South River, N.J. New Yerk, N.Y. Philadelphia, Pa. Washington, D.C 
(201) 257-6850 (212) 563-2121 (215) 563-5587 (201) 783-7288 


nian fs 


PAGINATION AS IN OftyjINAL COPY 


TABLE OF C” ENTS 


Be ea Sak Sek. . la 


Order to Show Cause Why Respondent 
Should not be Enjoined from Revoking 
Petitioner’s M.D. License and Notice 
(Filed February 19,1975) ......... 3a 


Petition in Support of Motion to Enjoin 
Respondent from Revoking Petitioner’s 
M.D. License or to Grant the Sub- 
poena of Witnesses (Filed February 18, 
Aaa ANE Tg se Bak oe 6a 


Affidavit in Further Support of M tion With 
Attached Exhibits A, B, C-1%"C-3, C-4, 
C-5 (Filed February 19, So eee J 9. SOO 


Lette: of John J. O’Grady, Assistant At- 
torney General Filed, Dated February 
28, 1975 Addressed to Dr. Lester Ad- 
journing the Case from March 14, 1975 
to March 21, 1975 (Filed March 3,1975). . 20a 


Affidavit in Opposition to Petitioner’s Mo- 
tion Containing No Exhibits, Served Late 
and Filed Subsequent to Hearing (Filed 
PONTE So es a eee sn cee ac 2la 


Transcript of the March 21, 1975 Hearing 
on the Motion to Enjoin Respondent from 
Revoking Petitioner’s M.D. License or 
to Grant the Subpoena of Witnesses... .. 30a 


Contents 


Page 


Order of Dismissal of John R. Bartels, 
U.S.~0.J. Filed March 21, 1975 Dis- 
missing the Action Without Prejudice .. 6la 


Notice of Appeal Filed April 7, 1975 ... 62a 


Report of Findings, Determination and 
Recommendation to the Regents Sub- 
Committee on Discipline Marked Ex- 

MME SD dst ASS eS Pees - 64a 


State Ecucation Department January 3, 
1975 Letter Recommending Revoca- 
tion of Dr. Lester’s License Marked 
ERI TT eis. ei ie Ts oe ee eee eRe Par my fe 


Elias Lester, M.D. Affidavit to the Board of 
Regents Sworn to January 30, 1975 
Marked Bxdiibit Wi ss 4 tbh ea ee 8 8 4 73a 


Report of Regents Committee on Disciplire 
Dated March 10, 1975 Marked Exhivit 


Commissioner of Education Order Dated 
April 7, 1975 Suspending Dr. Lester’s 
License Marked Exhibit VI ........ 80a 


DOCKET ENTRIES 


whihs LuSlix, ri. 0. vS. eMLYN I, GRIFFIVH, etc. 


PROCEEDINGS 


PETIA") OW KLTAS LESTER, M, D., FILED. (1) 
BY BRAMWL!.., J. ORDER TO SIIOW CAUSE FILED why a judgment should not 
be entered in favor of the petitioner, ete. (returnable March 14, 
1875 at 10:00 A.M. ) - Order attached to petition above, 2 
| Affidavit of Personal Service fileu, (attached to above order) 3 
Letter of John J. O'Grady, Assistant Atty., Gen., filed dated 2-28-75 
| addressed to Dr. Lester re adjournment of this matter from March 14, 


to March 21, 1975. (cc: Bartels, J.) (4) 


3-24-73)? | AFFIDAVIT OF JOUN J. O'GRADY FILED in opposition, (5) 
3-21-75) Before BARTELS, J. Case called. Plaintiff's motion is DENIED. 
{St | Court orders action DISMISSED pursuant to Rule 12 h (2) and (3). 


i’ |CASE TO BE CLOSED. 
BY BARTELS, J.: ORDER OF DISMISSAL FILED, without costs and without 
(6) 


prejudice. 


Minutes of the stenographer filed, (7) 
jNotice of Appeal filed (from order of March 21, 1975) | ae (8) 
\Copy of instructions, etc., together with forma C and D were on thiy’, 
|day handed personally to Dr. Lester, re preparation of vecord, etc, : 
| Copy of Notice of Appeal was on this day mailed to Clerk, U.S.C.A. EE 
— to Louis J. Lefkowitz, Atty,, Gen., Capitol, Albany,: N.Y. 12224; to}: 
Louis J. Lefkowitz, Atty., Gen. State of N.Y., 261 Madison Ave. ,N.Y., 


110016. Aner? 


kay ee 
{207-1 {75 loza7 


PLAINTIFFS 


| LESTER, i. D. ELIAS | | even’ 4. Squrnm - — 
ELIAS LESTER, M.D. REGENTS COMMITTEE ON 
, DISCIPLINE 


261 Madison Ave. (15th flook) 
New York, N.Y. 10016 


28 U.S.C. SEC. 1343 (3) CAUSE ‘ a die 
; 42 U.S.C. SEC. 1985 (3) ot 2 Se 


(Related Cases: 74-C-1051 and 
75-C-58) 


ATTORNEYS 


ELIAS LESTER, M.D. 
Pro Se 

310 Keap Street 

Brooklyn, N.Y. 11211 


FILING FEES PAID 
RECEIPT NUMBER _ 


CHECK 
HERE 
IF CASE WAS 
FILED IN 
FORMA 
PAUPERIS 


ORDER TO SHOW CAUSE WHY RESPONDENT SHOULD NOT BE 
ENJOINED FROM REVOKING PETITIONER 'S M.D, LICENSE 
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LETTER OF JOHN J. O'GRADY, ASSISTANT ATTORNEY GENERAL FILED, 294 
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the above entitled case from March 14th to March 21, 
: 1975. 
i. I have spoken to Mr. Reid in Judge Bartells Chambers Wi) 
et who advised that in view of our agreement, the case is Re i 
3 adjourned to March 2lst without any further action on sat a ad 
2 our parts. ae 
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‘ : Bee a 
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‘ wt big 
i Very truly yours, Vo hee 
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% Attorney General 
i . 
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AFFIDAVIT IN OPPOSITION TO PETITIONER'S MOTION CONTAINING 2) 
NO EXHIBITS, SERVED LATE AND FILED SUBSEQUENT TO HEARING at 
(Filed MARCH 24, 1975) 
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK Piven | 
C LGA 5 OF Bi ce | 
- i= of ‘C3 Dio Ge bo. wy 


* ma 24 495% 


of 


ELIAS LESTER, M.D., 


AFFIDAVIT IN 


Petit 
itioner pro se “OPPOSITION 


~acainst- Index No. 75C 247 


EMLYN I. GRIFFITH, Regents Committee 
on Discipline, 


Respondent . 


7838. : 
COUNTY OF NEW YORK ) 


so shee decibels Mabatelide oe a Mckee tela nm Pr es ae: Pe 

STATE OF NEW YORK ) 

JOHN J. O'GRADY, being duly sworn, deposes and says: | 
1. I am an Assistant Attorney General in the office of 

Louis J. Lefkowits, Attorney Generai of the State of New York, 

attorney for the respondent herein, and make this affidevit 

in opposition to the relief sought by the petitioner herein. 


2. I am familiar with the matter herein having hereto- 
fore been assigned to conduct a disciplinary proceeding against 
tue petitioner herein pursuant to Education Lew $6509 end $6510, 
By reason of this assignment I have in my powkession the file | 
of the Attorney General's office and the Mew York State 
Bducation Department relative to seid disciplinary preceeding. 


—— 
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Annexed hereto and made a part hereof (and referred to as 


"The Appendix") is a complete Copy of the transcript of said 


disciplinary hearing which took place on February 15 and 


July 26, 1974, as well as “Exhibits 1” through “13” and 


Exhibit “A” received in evidence therein. 


De Elias Lester, M.D., the petitioner herein, receives 
license No. $9535 from the New York State Education Department 
on September 10, 1962, which authorised tim to practice 


medicine in the State of New York 


4. On the 14th day of December, 1973, attemrts wers 


made to personally serve a Notice of Hearing, Petition ard 
Charges upon the petitioner at 310 Keap Street, 195 Lee 
Avenue, and 361 Broadway, all Brooklyn, New York, at which 
addzesses petitioner was registered to practice medicine in 


this State. 


5. On December 20, 1973, the Notice of Hearing. 
Petition and Charges were served upon petitioner by registered 
mail, by mailing copies thereof to the three addresses above 
indicated by petitioner as places from which he was registered 


to practice medicine in tiis State. 


6. The petition charged the petitioner herein with 
practicing the profession of medicine while his ability to 


practice was impaired by mental disability. A copy of the 
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Charges are contained in the Aprendix as “Exhibit 1’. 


a Thereafter, on or about January 7, 1974, the Attorney | 
General's office received a document containing 12 pages in 
the nature of an answer ard request for subpoenas from Elias 


Lester. Said document is contained in the Awpendix as 


"Exhibit 3a‘. | 


8, Thereafter, on January 21, 1974. the Attorney 
General's oftice received an additional document consisting 


of 4 pages which appears to be a continuation of the previous 


Appendix as “Exhibit 5°. 


9. Thereafter, on January 24, 1974, your deponent 


directed a letter to the petitioner at his addreas at 195 Lee 


Avenue, Brooklyn, New york, declining to issue the subpoenas 


answer and request for subpoenas, which is contained in the | 
requested by the petitioner and advising him to appear before | 


the Medicel Grievance Committee and renew his request before 
that body. In the letter, your deponent informed petitioner 
that any request for subpoenas to an individual within the | 
State of New York whose testimony was shown to be relevant to | 
the issuer of the disciplinary hearing, would not be opposed 


by this office. A copy of said letter in reproduced in the 
Appendix as “Exhibit 4°. | 
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1a. On Pebruary 25, 1974, the date noticed for hearing 


in the disciplinary matter. a five member panel of the New York 
State Board for Medicine, Committee on Professional Conduct , 
convened to hear testimony concerning the charges againat the 
petitioner. A stenographic transc~iption of the hearing is 
Contained in the Appendix. 


aes Petitioner did not appear in person or by Counsel at 
said hearing, but instructed his brother. one Isaac Sslechter, 
and one Roger L. Amelunxen, an enploya« © appear and read a 
telegram which he submitted to the Board. A Copy of said 
telegram is contained in the Appendix as Exhibit “A“. at the 
conclusion of the presentation before the hearing Committee on 
that day, the committee adjourned the hearirg for the purpose 
of allowing petitioner a sufficiently long period of time to 
make arrangements to appear in person and with counsel to 


represent his interests in this very serious matter. 


12. Thereafter, sometime prior to June 5, 1974, the 


petitioner submitted to your deponent six copies of a “letter 
to Hon. Senator L. Weicker by Elias Lester, M.D. copyright 


Elias Lester 1974". A copy of said document is contained in 
the Appendix as "Exhibit 12". 


a3, At the request of the petitioner, the documents were 
distributed to the members of the state Board for Medicine. 
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14. Wuring the month of May, 1974 and prior to Tune § 
1974, a notice addressed to the committec accompanying the 
“copyrightea book” was received by your deponent and forvarde:' 
to the members of tho Panel. A Copy of said notice and 
attached papers, used by the Panel in their deliberation, is 


contained in the Appendix as “Exhibit 13°. 


15. Thereafter, on June 3. 1974. your deponent directed 
a letter to the p ‘titioner advising rim that the State Boar? 
for Medicine had scheduled July 26, 1974 as the next date for 
hearing in this matter and advised him to wake every effert 


to obtain counsel and appear personally before the Board. A 


copy of said letter is contained in the Appendix as "Exhibit 7° 


i6é. On July 26, 1974, the date scheduled for the 


Continuation of the disciplinary hearing in this matter, 


petite! .er did not appear put sent a telegram, a cory of 
which is contained in the Appendix as “Exhibit 6”. 


17. At the hearing Mr. Isaac Sgzlechter petitioner's 
brother, and Joseph Silverman, an employee of the petitioner. 
neither being attorneys. appeared for the petitioner, In 
addition, cae Edward Shulman, a stenographic reporter. hired 
by the petitioner, was allowed to remain and make a transcript 
of the hearing on behalf of petitioner, in addition to the 
State stenographer. 


| 
| 
| 
| 
| 
| 


| 
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| 
| 
| 
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18. On July 26, 1974 the hearing was held and concluded. 


39. At said hearing, there was introduced in evidence 

| @ Judgment of Acquitteal by reason of inganity, in the matter 
| of The State of Florida v. Elias Lester in the Crimina) Court 
| of Records in and for Dade County. Florida, bearing cage 

| No. 71-9143: an Information in the same Case, charging Elias 
3 Lester with the crime of Bribery: an Order in the same case 

| a@ppoiating disinterested qualified experts to report on the 

| mental condition of the defendant; and reports from the 
aforementioned experts setting forth their findings coracerning 
petitioner's mental condition. Copies of each of those 
documents are contained in the Appendix as Exhibits ae ee 
ll respectively. 


! 20. On or about December 13, 1974, the New York State 
Board for Medicine, Committee on Professional Conduct, issued 
its report of findings and recommendations to the Regents 

Subcommittee on Discipline, convluding that the petitioner 

| herein is guilty as charged of practicing the p-ofession of 

| medicine while his ability to practice was impaired by mental 

| Gisability. The Panel revommended to the Board of Regents that 


‘ the potitioner's license and registration be revoked. A copy 


aaa 
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of said Report of Findings and Recommendations as well as the 
Certificats of Executive Secretary and Professional Conduct 
Officer, dated December 20, 1974, certifying the record to the 
Board of Regents is annexed hereto, made a part hereof and 


| 

| 

| marked “Exhibit I”. 

| 21. Thereafter, by letter dated January 3, 1975, the 

: New York State Education Department advised the petitioner 

: herein of the findings and recommendation of the New York State 
Beard for Medicine and advised petitioner that the Comal ttee 
on Discipline of the New York State Board of Regents would 
meet on February 5, 1975 to review the said findings and 


| recommendations, A copy of said letter is annexed hereto, 
| made a part hereof and marked “Exhibit Ir“. 


22. On January 30, 1975. the petitioner, through his 


agent, one Joseph Silverman, served upon your deponent a 


| 

| 

| notice requesting subpoenas to be issued to each of the five 

| members of the Medical Grievance Punel and Isidore Weiner, the 


Investigator who signed the charges in this matter. A copy of 


said notice is ennexed hereto and made a part hereof and 


marked “Exhibit IxI". 


person before the Regents Committee on Discipline and sub 


mitted a group of documents, which is annexed hereto, made a 
: part hereof anc marked “Exhibit Iv". 


23. On Pebruary 5, 1975, the petitioner appeared in 


- J-~- 


| 
| 


| 
| 
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24. On that date, petitioner was allowed to make an oral 
statement before said Subcommittee, which your deponent 


believes was transcribed by a hearing reporter retained by 
petitioner. 


25. Om or about March 10, 1975, the said Regents Com 
mittee on Discipline issued a report to the New York State 
Board of Regents. A copy of said report is annexed hereto, 


made a part hereof and marked “Exhibit v". 


26. Upon information and belief, the New York State 


Board of Regents is meeting March 21, 1975 to Pass upon this 
matter. 


27. All of the procedures followed above are Clearly 


set forth in the New York Education Law $6509 and §6510 and 
were followed Completely. 


28. If petitioner still feels aggrieved after the action 
of the Pull Board of Regents, under the Education Law he may 


move directly in the -ppellate Division, Third Department, to 
review, in an Artic’. 78 proceeding, the entire record of the 


proceedings before the New York State Bowgd for Medicine and 
the Regents. 


SS ee teen 


a 


asta es ake... ee 
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WHEREFORE, your deponent prays that since petitiorsr has 


Not been aggrieved and does not present a Federal 


question, 
the application presently pending before this Court should be 


Genied in all respects. 


/s/ JOHN .7. O'GRAD 
 YORR YS. GO Graisy” 
Assistant Attorney General 
of the State of New Yort 


Sworn to before me this 
20th day of March, 1975 


/s/ MILTON H. ADLER 
Assistant Attorney Céner i ~ 
of the State of New York 
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TRANSCRIPT OF THE MARCH 21, 1975 HEARING ON THE MOTION. 30a 


TO ENJOIN RESPONDENT FROM REVOKING PETITIONER'S M.D, 
LICENSE OR TO GRANT THE SUBPOENA OF WITNESSES 


UNITED STATES DISTRIC™ COURT 


STERN DISTRICT OF NEW YORK 


deep sie id a pilinhaeiiain ligeniieaig.capemage tiene ws x 
LESTER, 
Plaintiff, 
~versus- 5 75-C-247 
GRIFFIN, 
Defendant. 
in aie cil bit iba tare tacdohoash ae easiaiahontoat x 


Tni*ad States Courthouse 
Brookly~, New York 


Maren 21, 1975 
79:00 o'clock a.m. 


Before 


HONORABLE JOHN R. BARTELS, U.S,.D.J. 


MICHAEL PICOZZI 
OFFP<CIAL COURT REPORTER 


| 


Appearances: 


YRVINC: BOYD GREE: , ESQ. 
Attorney for the Plaintiff 


JOHN J. O'GRADY, ESQ., 
Attorney for the Defendant 


THE ( | 
Griffin 

A} 
here T e 1 
yr ter 

. r 
my T Ww 
— r 

now, despite havinc be 


service of cppnsing par 


doctor received voster 
yesterday, March 20th. 
nine o'cloxk today. 

In ad tion ¢t« 
themselves aré levoi 


already at tached. 


Honor. 


MR. O'GRADY: I 


THE 


COURT: 


tion, Lester against 
ono1 en't appeared 


adjournment 


considerably upon 


da Vv abo ict L} IU. That S 
I ww them for the first time | 


heing short-serviced@, the papers 
of the exhibits they claim are 
re are the papers? | 
have not 


received them, vour 


have them with me, your Honor. 


90 How can I determine a motion today 


if I have not received the rapers? 


MR. O'GRADY: Your Honor -- 


93 THE COURT: You put he and I in an embarrassing 


situation. 


95 MR. O'GRADY: Your Honor, this is a peculiar 


situation. 


THE COURT: 


MR. GREEN: 


THE COURT: 


THE COURT: 


these thinas hac 


the hench. 


MR. GREEN: 


your Honor. 


THE COURT: 


no use referring 


MR. GREEN: 


Honor, he claims 


Are wry} 


Let me 


with me 


ha ve 


to the papers. 


that there 


which we know nothing about 


February 19th when the order to show cause was served 


upon him, February 20th. 


his request. 


are that papers are to be filed no later than the 
Tuesday preceeding the Friday of the motion. 


The part I object to is that. 


are 


: This 


There was an adjournment at 


And I belfeve your Honor's Court rules 


is going on since 


[ don't carry 


lecide them off 


he papers, so there's 


j 


vou had them, your 


exhibits attached 


The exhibits are 


missing from the opposing papers that he ‘claims are 


attached. 


THE COURT: 


second and try to 


Let's forget about that for a 


go to the heart of this matter. 
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lat..on 
£ rile ire 
Reqent: or 
fa license 
9 1e paver 7 
) é Q7 ¢ 
4 ed a renort 
F ae 
‘ OT f 
+ a rt 7 
¢ r es nee 1\ 
ea no oe? ) 
14 
1f , ad 
17 \ me start from 
18 the heginnin 
2 19 0 Be fr Ou start from the 
| 
; } ; ne me } | 
10) eginning, let me know why you haven't gotten these 
a1 || exhibits attached to vour papers? 
99 | MR )' CRADY: i iaqi 
22 || Rae G LANDY: Your Honor, I have the oriaqinal 
93 || papers nere for your Honor. 
1] 
94 || TPE COURT: How can he answer if he doesn't 
1] 
of have the exhibits? | 
. 
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MR. O'GRADY: I didn't know we had an 

ttorney in the case. 

MR. GREEN: What difference does that make? 
He's entitled to the -- 

THF COURT: Wait a minute. Yc 1‘'re in the 
Federal Court. You don't do that. 

MR. GREEN: [ apologize. am sorry. 

THE COURT: It makes no difference whether he 
has an attorney or not, he has a right to look at 
them personally. You read the rules of this Court 
and of any Court, for that matter. 

MR. O'GRADY: First of all, this is the third 
time I have heen before your Honor on this type of 
paper (indicating). 


THE COURT: I agree, but I want to be sure he 


has every opportunity to be heard. Yon have a serious | 


situation here where this gentleman is Claiming a 
violation of his civil rights. 

Actually, there hasn't been any final action 
whereby he has become hurt yet. Only after he has 
been deprived cf his license can there re a claim. 


There is a question of due process involved, as well 


as deprivation of his civil rights. I suppose it woul 


involve the Fourth and Fourteenth Amendments. He had 


his opportunity before the State Board to make his 


Claim. He can't enjoin the State Board before they 


MR. O'GRADY: As TI indicated, this is, ag you 
know, the second time On the third petition I have 
heen before this Court on which are impossible to 
6 answer because thev are completely % sid of any 

sense. Hopefully, if we have an attorney here, we 
5 can get proper papers to answer. 
9 For the benefit of th ourt, and hopefully 


10 for counsel, I have prepared an affidavit setting 


11 forth the factua] background here in chronological 


12 Order. It's not directed as an answer to this 
13 petition which is unanswerable, in my opinion. 

| 
14 MR. GREEN: I object to the words, "factual 


15 || background". 


16 | THE COURT: Don't object to anything, there is 
17 || no jury here. 

18 | MR. O'CRADY: {f{ would like to, if the Court 

19 | would allow me, to present to you an affidavit I have | 
20 || prepared of what has gone on in the case since 

21 | December 1973, setting forth in chronclogical order, 

22 because it does not appear in any of the papers 

23 before the Court, what has happened so far. 

24 In addition, I would like to submit to the 

25 Court papers which I have annexed to my affidavit 
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which consist of the record of the transcript of 
the hearings made before the Medical Grievance 
Committee with conies -f all the papers submitted 
before that boey, all of which the petitioner here 
has. 


T submit this only for the purpose of having 


before the Court finally a chronologi-:1l, and I hope 
logical, sequence of what has gone on here, which is 
a big problem here as this Court knows. 

You cannot make heads or tails of the petitions 
that the petitioner has been making for himself. 

THE COURT: If I understand the situation, the 
petitioner has been charged with certain irregulari- 
ties and there was a committee that made a report. 

MR. GREEN: There was a hearing, then I learned 
today that a repor as made on March l0th. This is 
during the pendency of the signing of the order to 
show cause -- the joining of the motion. 

THE COURT: We didn't enjoin any action on the 
part of the Board. Do you practice in the Federal 
Court? 

MR. GREEN: Yes. 

*4E COURT: You know our limitations. We can't 


jump in and stop State proceedings. There were 


provisions for a hearing here and he had a right to 


bring in his witnesses and I understand he didn't do 
so. 

Is that riqht? 

MR. O'GRADY: Yes, your lWonor. Would vour 
Honor care to see the affidavit of the facts? 

THE COURT: Not at this point. You've got to 


understand the basis for any jurisdictional action on 


the part of this Court. We don't jump in and stop 


all State proceedings. I don't know that his license 
is going to he revoked. 

MR. GREEN: We don't know. 

THE COURT: Has it been revoked? 

MR. O'GRADY: Not yet. I have papers -- 

THE COURT: Whv doesn't he apnear before the 
Board and make his argument? 

MR. GREEN: He did and wasn't csiven a chance 
to be confronted by the witnesses and cross -examine 
them. We have a copy of a transcript (indicating). 


MR. O'GRADY: We are getting more misinforma- 


THE COURT: Have you studied the record? 

MR. GREEN: I saw it. 

THE COURT: I hope you understand the facts. 
MR. GREEN: I do, 


THE COURT: Because if you don't, you are 


maybe I should 
give a presentation of the entixe background. 1 
believe it would be alsw for the benefit of counsei. 

This matter -- 

MR. GREEN: May T finish this point? 

MR. O'GRADY: TI will let you finish. 

THE COURT: Everyone relax. I will let you 
tegan ell over. 

MR. O'GRADY: Your Honor, back in December of 
1973, Doctor Lester was served with papers charging 
him with practicing medicine while his ability to 
practice was in question. The allegation was he was 
mentally incompetent. 

MR. GREEN: He was out of the country at that 
time. 

MR. O'GRADY: Just a minute, please. 

THE COURT: Give ham < chanc 


MR. O'GRADY: J happen to have been burdened 


> ee 
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with the duty of presenting this case to the 
srievance Committee. I sent the process server out 


to three addresses which Dr. Lester is registered 


to practice medicine in in New York and we found he 


was not in the country. 


6 Pursuanc to the Education Law, we served him 

7 by mail at the three residences listed. 

8 THE COURT: One is in Brooklyn? 

9 MR. O'GRADY: Rig! . The three are in Brooklyn. 
10 Shortly thereafter, in early January of 1974, 
11 I received an answer from Dr. Lester from someplace 
12 in Israel indicating to me that he had received a 

13 copy of the charges and that he was answering the 

4 charges. 

15 In addition to the answer, he asked that I 

16 | issue subpoenas for approximatrely fifty people, most 
of of whom lived in Florida. 

18 THE COURT: You presented that matter the last 
19 time you were here. 

” MR. O'GRADY: Yes. 

21 THE COURT: I said, let him subpoena a lesser 
22 amount. 

23 MR. O'GRADY: Let me continue. This was in 

24 January of 1974, a year ago. I sent a letter back to 
25 DOr. Lester indicating that I would not, on behalf of 


hia 
the Medical Grievance Committee, issue such 


subpoenas. Ordinarily in these types of cases, an 
attorney may be issuing subpoenas for an individual - 


THE COURT: Yes, but fifty is obviously an 


MR. O'GRADY: In the letter which I sent to 
‘« Lester, I informed him that I wouldn't issue any 
subpoenas for him and that he should come before the 
Medical Grievance Committee and ask them for the 
subpoenas personally. 

I would not object to the issuance of any 
subvoenas to any witnesses for whom Dr. Lester could 
show some relevance to the issues before the Medical 
Grievance Committee. 

The date for hearing was set for February 4 or 
February 5, 1974. At that time, Dr. Lester did not 
appear. That was the time to come in and produce 
witnesses in evidence. He did not appear but sent 
in his brother and employee to read a telegram saying 
he was in Israel. TI have a copy of it here (indica- 
ting). 

Previously, that hearing was adjourned from 
that date until June or July, 1974 at the request of, 


Dr. Lester and at my request so he could be here to 


present his case before the Committee. That was the 
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understanding. The case was adjourned. 


Sometime in June of 1974, we received a 
voluminous sheaf of documents in the form of a 


copyrighted hook or letter to Senator Weicker, copy- 
righted and written by Dr. Lester, which was presente 
to the Board on July €th, an. %r. Lester was not 
present. He sent a telegram and his brother -- 

THE COUPT': This can't continue at all. 

MR. O'GPADY: It didn't, because at that point 
the Committee went ahead with the hearing. Time had 
been given for the respondent to appear. 

The State law only gives an opportunity to 
appear, it does not mandate an appearance. 

At that time, there was put into evidence before 
the Committee a certificate of acquittal of the 
crime of bribery hv reason of insanity; there was 
put into evidence an order of the Criminal Court in 
Dade County,appointing a two-man medical Appellate 
Division, to examine into the competency of 
Dr. Le 2r to stand trial in this criminal case; and 
put into evidence was the report of those individuals 
indicating that Dr. Lester at that time was suffering 
from such mental defects that he wasn't able to 
understand the charges against him and on that basis 


the criminal charqes were dismissed for that reason. 
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1 Those documents were placed in evidence. In 
9 addition, there was placed in evidence ali of the 
3 documents submitted by Dr Lester. 
Le 4 Now, on that day his brother and employee 
5 appeared and asked for time to submit a group of 
6 documents and long-playing phonograph records which 
- were en route from Israel] which would be in the 
8 nature of further evidence to be submitted by 
9 Dr. Lester. 
| 10 The hearing held up its judgment and allowed 
| u those documents to be received. On the basis of all 
12 those documants, the Committee made a finding that 
13 Dr. Lester was indeed mentally iné¢ompetent and not 
14 fit to practice medicine. 
15 That finding was issued in the form of a report 
8 sent along to the New York State Board of Regents 
17 Committee on Discipline. 
18 THE COURT: When was that report? 
19 MR. O'GRADY: A copy of that report and notice | 
| 20 was sent to Dr. Lester by a letter dated 
| os January 3rd, 1975. And a hearing before the Regents 
99 Committee on Discipline was schedule for February 5th, 
93 1975, which is the hearing that counsel is talking 
about now. 


At that hearing, which is in the nature of 


15 
hha 
almost an appellate type argument, the Regents 


Committee had before it the transcript of the hearings 
which were held previous to that containing the 
recommendations of the Medical Grievance Committee. 
And then,under the New York State law, the Regents -- 
the hearing panel merely makes the report and 
recommendation to the Regents Committee and the 
Regents Committee then, based upon the entire tran- 
script, decides for themselves what the results 
should be. 

THE COURT: They have not taken any action as 
yet? 

MR. O'GRADY: That Committee has prepared a 
document wnich is,to the best of my information, 
submitted to the Board of Regents right now. 

TH; COURT: The Board of Regents have not made 
sp their minds? 

MR. O'GRADY: They will make a final 
determination as to what to do with pr. Lester's 
licu.ise some time this week or early next week when 
the report of the Sub-Committee on Discipline, of 
which the chairman is Mr. Griffin, the respondent 
herein -- that is the reason Griffin is the respondent 


herein, I guess. This gentleman has brought this | 


procedure to enjoin Mr. Griffin from making his 
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report to the Board of Regents 


THE COURT: Wasn't this issue before me before? 

MR. GREEN: Yes, I believe so. 

MR. O'GRADY: The question was addressed to me. 

This specific issue was not. The last two 
proceedings were brought before this Court shortly 
before the matter was scheduled to be held and heard 
by the Regents Committee on Discipline. 

THE COURT: That's when I said you ought to 
give him an opportunity to subpoena -- 

MR. O'GRADY: At that time, it was brought 
before the chairman of the Committee and acting 
director of professional conduct, who at that time 
certified the transcript below to the Regents. 

At that time, there was conversation concerning 
subpoenas and you asked me to step out into the hail 
and talk to Dr. Lester and explain to him about 
subpoenas. 

THE COURT: No, to agree upon a number, I think 

MR. O'GRADY: I did that and I went into the 
hall and then I told Dr. Lester at this point there 
was no need for subpoenas -- 


THE COURT: Because there wasn't any further 


hearing, but you did have a hearing since that time. 


MR. O'GRADY: There was a hearing in the nature 


cozzi 
el#2 
bllows 
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of an appellate type review. 

THE COURT: Not with witnesses? 

MR. O'GRADY: No, there was a hearing. The 
Regents reviewed the transcript of the prior hearings. 


THE COURT: I see. 


(continued on next page) 
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25 
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THE COURT: JY understood when you were before me 
there was still an opportunity for an evidentiary 
hearing: otherwise, we wnuldn't be talking about 
subpoenas, “hy then would you sav I can't give him 
fifty but it's reasonable we will give him six? 

Under those circumstances, you led me believe 
there was still a poesibility to have a hearing, 

Didn't you? 

MP. O'GPADY: Well, I certainly had no intention 
of doing that. 

THE CoU?T- Why talk about subpoenas at that 
late date? 

MP, O'GPADY: At that time T was trying to 
inform the Court and thir gentleman that there was no 
evidentiary hearing, There was no need for a subpoena, 
He kept on insisting and the Court asked me to step 
outside and inform him about subpoenas. 

THE COUPT+- TIT could have told him about 
subpoenas inside, 

Mp, O'GPADY: TI had a discussion and thereafter 
IT received a document remesting the issuance of six 
subpoenas, 


The subpoenas were to go to the five members of 


the Medical Grievance Committe~ and the investigator wh 
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‘ | THE COUPT: “hat ‘es your name again? 
3 | MP, GPEEN: Tryin foyd Green. 
' | THE COURT: “r. Green, this proceeding is 
5 bizarre. There +s no queetion about that, 
‘ “Pp, GPEEN: The proceeding that took place when 
7 | he appeared at the hearing -- 
8 | THF coumT- No. Dr, Lester's application and 
9 | conmluct te bizarre tn say the least, 
10 MM”, GPEEN- “Mav T interject? 
11 | MM. O'GPADY: “av T just conclude? 
12 | THE COUrT+ They are bizarre and TI will listen 
13 to them. T've gotten applications from Israel pointing 
ve. out that there were proceedinas in the state, They are 
15 regular proceedings everyone else has to submit to. 
16 MP. GPEEN: They were not evidentiary 
17 proceedinas, 
18 | THE CAlUrT- He says they were, 
19 MR. O'GRADY: They weren't because he never 
20 showed up, Thev were held in absentia, 
21 THE COUPT+ You had an opportunity to come. 
99 “m2, GPEEN- There was no witness present even 
23 at the hearine. 
24 THE COURT: low do you know? 
25 MP. GPEEN- This is what I am advised, 
Is that so? 
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THE COURT- Ts that so? 


MP, O'GRADY: At the evidentiary hearing, I 
presented no live witnesses, 

THE COUPT- The only requirement of the 14th is 
that you have notice and an opportunity to be heard, 
You don't take advantage of the opportunity to be 
heard you are not deprived of your constitutional 
rights and that is the whole issue, 

Mr, GPEEN: We were deprived in this respect, 
the committee acted upon a letter signed by an 
osteopath, a man bw the name of Kaman who typed in the 
names to the Yegents Committee -- on which were typed 
the names of four other persons, one of them another 
osteopath who no doubt claimed that the jan was not 
mentally competent or words to that effect. On the 
basis of a letter signed by the osteopath, this is the 
only evidence submitted to the regents Committee, one 
of them being an attorney in addition to an 
investigatory report by a man whose name for the 
moment T don't recall who was sent down to Florida at 
somebodv's request and the full story is not disclosed 
because the man wae not guilty, the man was found not 
guilty. He should have been allowed to be confronted 
by the witnesses who claimed there was something the 


matter with the doctor's mind, I have spoken with the 


uo 
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doctor and I find nothina wrong with thedoctor's mind. 


THE COUPT: You are not an expert. 

“>. GREEN: Of course, 

“nm, O'GRADY: Can I correct something? 

THE COUPT- Let him finish. 

MR, GPEEN: Some five letters from doctors, two 
of them are psvchiatrists and one a Psychologist, were 
supplied by Dr. Lester. He submitted it both to the 
court and the committee, 

THE COUPT: You have to follow the procedure 
like everybody else. You can't fail to show up and 
set forth your own procedures and do what you want, 
This is a hearina and vou should appear at it. He 
gave tnem another adjournment for a second time and 
then he didn't appear. 

Now, how long are we going to keep up this 
Charade and then when evidence is put in before the 
committee he now comes up and objects to the evidence. 
We can't conduct a hearing like that. We would never 
be able to have 4 legal proceeding under those 
circumstances, 

MP, GPEEN: He hae requested of the committee - 

THE COUPT- He doesn't have to have everyone of 


his requests granted, does he? 


“nm, GREEN: Your Honor, vou did state a few 
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moments ago -- this is what TI am learning about the 


case -- you had stated prior .o this ina previous 
hearing that he should agree on the amount of 
subpoenas and six was agreed upon. If the man himself 


who is a very educated man has no knowledge of how to 


go about servine subpoenas, TI think it is a cross 


injustice to be deprived of his rights because of that 
He is an American citizen, 

THE COURT: That is not necessarily true. If 
he had notice of the other hearing and didn't show up 4- 
but the point is he came here and I got the impressicn 
that there is still a hearing to be held, and he had 
asked for fifty subpoenas, which request I deried, and 
I suggested we have six. And you agreed, I thought 
you agreed that six would be permissible, The actual 
fact was the hearing was already over and no 
sthpoenas were available because there is no further 
evidence to be produced. 


Is that true? 


MR. O'GRADY: That is true, 

THE COURT- That I was misled by you, 

MR. O'GRADY: Perhaps, but it wasn't my 
intention to mislead the Court, Perhaps I wasn't as 


forceful -- 


THE COUPT- Forceful or not, the result was the 
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I would like to get the matter over with, As 


Sar as I am concerned, Mr. Creen, I am not going to 
be here to take all this time with Dr. Lester. He has 
a right to a hearing. TI think he probably was given 
that right and he didn't show. 

Now, why can't you have a hearing? 

Mr. O'GRADY: Let me say this -- 

THE COURT: And get it over with. 

MR, O'GRADY: The state procedures are in 
Process. Hopefully we now have counsel i.: the 
picture -- 

MR. GREEN: No, 

THE COUDT: No, he says no, 

MR. O'GPADY: TI don't know why he is here then. 

MR. GREEN: Tt's not for you to inquire. 

DE CouRrT: Is that the way to answer? 

MR. GREEN: There is a certain amount of abuse 
counsel is required to take, 

THE COURPT- You didn't take any abuse yet, 
This is nonsense, We are trying to accomplish 
something. Why can't something be done? Let him make 
his statement and bring in two or three witnesses and 


find out what he is talking about, 


And if he hasn't had a hearing it is his own 


10 


11 
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fault. We can't have one man run the whole show, 


MR. O GRADY: The committee has made a 
re~ommmendation which is going to the Regent. The 
recommendation has been a revocation of his license. 
They recommend to the full board. I assume they 
probably will rather than r«voke the license they will 
suspend with leave to apply to the Regents Committee 
for determination of said suspension. That is upon 
submitting to the Regents reports from two independent 
psychiatrists ap, ~»ved by the devartment. If they say 
he is not mentally incompetent then -- 

THE COURT: This is reviewable by th- Appel 
Division? 

MR, O'GRADY: Yes. This is the proper procedur 
as your Honor knows. Direct appeal in the nature of 
an Ar ‘cle 78 proceeding. 

THE COURT: That’s right. And he has come 
running into the Federal Court without siving the 
stace courts the opportunity to perform their legal 
function. 

MR, GREEN: Perhaps Dr. Lester exercised his 
own judgment and I believe his judgment war quite 
proper seeking th» assistance of the Federal Court. 

THE COURT: At the proper time. You can’t 


rush in and seek the assistance every time you think 


Sha 


24 
something is wrong. There are rules with respect to 


jurisdiction, I don't have all that jurisdiction, 

MR. GREEN: You have the jurisdiction where a 
man is deprived of his personal rights, 

THE COURT: But I see no evidentiary hearing -- 

MR. GREEN: There was no evidentiary hearing. 

THE COURT: That doesn't prove he has been 
deprived of his rights. Tf have gone over this. 
According to all the affidavits I have he had an 
opportunity twice to have the hearing and he didn't do 
it. He hasn't been deprived of anything yet and there- 
fore he can't come in here. You have to follow the 
state procedure, It seems to me you have to exhaust 
those remedies first. 

MR. GREEN: Some cases hold the remedies have to 
be exhausted and some say they do not. It has been 
your Honor's statement that he was assured he would be 
allowed to question the six witnesses and he was 
denied that right, 

THE COURT: Wait a minute. 

MR. GREEN: He was denied that right at the 
hearing he attended on February 5th and it's in the 
transcript. 

THE COURT: ‘hat was on a misrepresentation that 


there was still a hearing to be held, If there wasn't 


55a 25 
any hearing to be held and he had already waived the 


right -- 

MR. GREEN: There was a hearing, This is the 
transcript of the hearina of February 5th (indicating) 

MR. O'GRADY: There are hearings and there are 
hearings. As I indicated, the hearing -- 

THE COURT: He might have been deprived of 
subpoenaina people at that hearing whichhad already 
been held at the time that case was argued before me, 
but I did not know it. He might have already been 
deprived of that. But that will be reviewed first by 
the State. 

MR. GREEN: I don't think that Dr. Lester knows 
what is happening. 

THE COURT: He knows what is going on, 

MR. O'GRADY: As I indicated before, you have 
been using the words "I misrepresented to you certa’n 
things,” and I would like to clear the record, I 
don't believe I did. I have been trying to get across 


that the hearing before the Regent Committee on 


discipline is not an evidentiary hearing but a hearing 


in the nature of an appellate-tvpe review which 
reviewed the records of what happened before. 
THE COURT- What was the record before? 


MR. O'GRADY: Two previous hearings both in '74 
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1 which Dr. Lester was given an opportunity to appear 


2 at and an adjournment of seven months was given and he 
3 did not appear again. 

4 THE COURT: Before whom? 

5 | MR, O'GRADY: The Medical Grievance Committee. 
6 THE COURT: I can't do anything about that. 

7 | That was long past. And the so-called letter of a 

8 so-called osteopath that counsel referred to was a 


9 report after the full hearing of five members, a five 


10 | member panel. o MUrkinmortae te: the 

11 | me MR. O'GRADY: There is no distinctéiémiin the 
12 State of New York between an M.D, or a D.O, -- 

13 THE COURT: What is a D.0O,? 


14 MR, O'GRADY: A Doctor of Osteopathy. They get 


15 the same license. A Doctor of Osteopathy and a 


—_ 
o>) 


Doctor of Medicine get the same license. The five 
17 members of the panel, one of which was a psychiatrist, 
18 one a urologist, all duly appointed by the Regents to 


19 hear the cases. They made a report, Dr. Kaman 


20 happens to be the Chairman and signed the report for 
21 the committee. That was represented to your Honor as 
22 a letter by an ostecpath, I submit that was the 

23 renort of the full medical panel who heard the case. 

24 I think your Honor has pinpointed the actual 


25 point here that this -- first of all, this procedure 


24 
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is not brought on proper papers. There was no proper 
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showing of any violation of federal rights and secondly 
there is a state remedy which is fully available of 
which the procedures are still in the process of 
carrying on. If the recommendation is followed this 
gentleman will not be deprived of his license to 
practice but in effect will be allowed to come before 
the Regents with testimony from approved psychiatrists 
that can be agreed upon by Petitioner here and the 
State Education Department, 

THE COURT: As I understand it, the six 
requested witnesses requested by Dr, Lester were 
really Dr. Lester's accusers. 

MR. O'GRADY: Not his accusers, his judges. 

THE COURT: What can he prove by them? 

MR. GREEN: Two men are D.O.'s -- what can they 
Conclude of a man's stability or lack of stability? 

THE COURT: You see, Mr. Green -- 

MR. GREEN: A lot of facts were stated by 
Mr. O'Grady and reference was made to January 24, a 
January 24th letter advising the doctor to appear 
before the Medical Grievance Committee. I hawe a copy 
of a January 24th letter and there is no mention of it 
in there, 


THE COURT: All of you are forgetting the real 


8 
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issue here, that is the jurisdiction of this Court. 


The proceedingsin professional misconduct are set fort 
in Section 6510 of the New York Education Law. In 
brief they provide a hearing by a hearing panel of 
five or more members appointed by the Chairman of the 
Committee on Professional Conduct for the particular 
profession after the Attorney General has filed charge 
of misconduct. And the panel is required to 

determine the guilt or innocence of the party involved 
and submit a recommendation -- 

MR, GREEN: Your Honor -- 

THE COURT: And then this determination is 
reviewed by the Regents Review Committee which in turn 
makes its recommendation to the Board of Regents. 

The Board makes a decision and issues an order. The 
entire proceedings are reviewable by the Appellate 
Division of the Third Department. That is under 
Section 6510 -- 

MR, GREEN: Your Honor, he is misquoting that 
law when he states the licensee shall have the right 
to produce witnesses and examine evidence and cross- 
examine it and have subpoenas issued inhis behalf to 
require the production of evidence and witnesses. 


THE COURT: That is at the panel hearing. 


MR. GREEN: He was denied this right. 
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MR. O'GRADY: He didn't show up, How can he 


exercise his right if he doesn't show up? 


THE COUPT: You let the state court decide that 


You have here, after the hearing before the panel -- 
after the hearing before the Regents review -- 

MR. O'GRADY: The last time he was before the 
Regent Review Committee. 

THE COURT: Is that when he wanted subpoenas? 

MR. O'GRADY: Yes, That's what I tried to 
explain. 

THE COURT: It doesn't provide for issuance of 
subpoenas there. 

I think I am going to dismiss this application, 

MR. GREEN: May I ask si Honor a question 
before you do? 

THE COURT: Without prejudice, 

MR, GREEN: In a letter dated January 24, 1974, 
addressed to the doctor it has talk about the 
subpoenas. 


MR, O'GRADY: Read the whole letter. 


THE COURT: The Court of Appeals says you don't 


have a right anyway. It's only at the request of the 
licensee and at the discretion of a subcommittee -- 


MR, GREEN: Wait a minute, Shouldn't it work 


both ways? 


~] 
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THE COURT: You are asking me to say the law 


30 


is unconstitutional, If you want that you have to ask 
for a three-judge court. | 

The application is dismissed without prejudice 
to renew after final action by the state court. 

Next case, 

MR. GREEN: Could you direct him to give us 
Copies of this (indicating) ? 


MR. O'GRADY: May I submit the papers to the 


Court that I planned to submit? 


| 
THE COURT: Yes, Give him copies of everything 

MR. O'GRADY: He already has most of them. 

THE COURT: You don't serve papers that say you 
are attaching Exhibits A, B, C and then do not attach 
them, 

MR. O'GRADY: This is a voluminous record. 

THE COURT: Why don't you find out what you 
need, Mr. Green? Why make him Xerox all of that? 

MR. O'GRADY: T will be happy to give Mr. Green 
what I have. 

MR. GREEN: I want the papers that he states ar 
attached and one of them is of great importance, it is 
the report. I know nothing about the report of 


March 10th until I saw the papers this morning. 


MR, O'GRADY: May T submit to the Court a 
complete copy of the papers. 
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ORDER OF DISMISSAL OF JOHN R. BARTELS, U.S.D.J. FILED 

‘ MARCH 21, 1975 DISMISSING THE ACTION wal HOUT PRE JUD I CE 
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UNITED STATES DIgng 
Dic SRE ORIOL 

EASTERN DISTRICT OF NEW YoRK _- 2'SIRICT COURT ED. pe 
MAR 2 | 1975 


PURE AM. os ccsessccces . 
LESTEVC REE 
-us- pocier NO.Z5C RZ 
GRIFFITH ro Seas 


a ‘ ¢ 


The parties having appeared before this Court a adequate 4 
if 


‘ cause being shown: 
IT is, on this a/s7 day of VIRRCH tS. 


: ORDERED, that this action be and it hereby is dismissed, 


» Without costs, and without prejudice. 


UNITED STATES DISTRICT 


AT BROOK CIN, MG, 
LPAITEL: White al /F7S~ 
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NOTICE OF APPEAL FILED APRIL 7, 1975 62a 


[ED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


OKLYN, N.Y. i1201 


° 


ELIAS LESTER, a Fie esnosidied PETITIONER j 

310 KEAP ST. PRO SE % 

BROOKLYN, N.Y. 11211 : sR 
f INDEX NO: 75 C 247 

V S e . 


EMLYN I. GRIFFITH --~--~- RESPONDENT ‘Notice of 


REGEN.'S COMMITTEE ON DISCIPLINE ; 
261 MADISON AVE. (15th. floor) : Koper 


: 
W YORK, N.Y. 10016 : 


PLEASE TAKE NOTICE, that ELIAS LESTER, M.D. Petitioner 


‘ hereby appeals from an order of Judge John R. Bartels dismissing 


Petitioner's Motion without prejudice on March 21, 1975 and 
entered in the Office of the Clerk of the U.S. District Court 
Eastern District of New York on March 21, 1975, as well as from 


eachand every part of said order as well as the whole thereof. 


Dated: Brooklyn, New York 


April 7, 1975 Elias Lester, M.D. Pro Se 
310 Keap St. 
Brooklyn, N.Y. 11211 
Tele: 212-388-3403. 
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REPORT OF FINDINGS, DETERM!NATION AND RECOMMENDATION 
TO THE REGENTS SUB-COMMITTEE ON DISCIPLINE, MARKED 


EXHIBIT 1 
NEW YORK STAT'c 
EDUCATION DiDPARTMENT | ee e 
STare BuAw ruK MEDICINE - 


COMMITTEF ON PROFESSIONAL CONNUCT 


In the Matter of the Application for the 
Revocation of the Authorization and License REP ORT 
heretofore granted to 
of . 

ELIAS LFSTER FINDINGS, 
DETERMINATION, 
to practice as a physician , and 
in the State of New York, and for the . RECOMMENDATION 
cancellation of hisAper registration as 
such, and for such other relier as the 
premises warrant. 


TO THE REGENTS SU3-COMMITTEE ON DISCIPLINE 


ca 


The undersigned, Hearing Panel of the Committee oh 
Professional Conduct of the Sta. Board for Medicine md 
duly cesignatec to hear the charges against BLIAS LESTER F 
hereinafter referred to as respondent, pursuant to Section 6510 
of the Education Law of the State of New York, ané eo Sicort it 
findings, Cetermination and recormendation in respect to tho 
said charges, Go hereby, after due deliberation, unahimously ra: 


port its fincings, Ceternmination and recory:endation as provized 


by law, as follows: 


65a 


RECORD OF PROCESDINGS 


Petition _ containing charges verified: December 12, 1973 
Notice of hearing upon charges returnable: February 15, 1974 


‘Place of Hearing: 261 Madison Avenue 
New Yor}, N.Y. 


. Respondent servee with copy of notice of hearing and 
charges: December 20, 1973 by reqistered mail. 


Answer of respondent verified: January 3, 1974 
filed: January 7, 1974 


Petitioner appears by LOUIS J. LEFKO'WITZ, Attorney General, 


¢ State of Now York By: JOHN J. O'GRADY 
Assistant Attorney Gencral 
REPANICMK Ap PyKeNKs xX LAN RE XSErX ean eK Hearing held in Absentia 
XYXXREXVALNNMICZH 


Responce '‘'s present address: 310 Keap Street, Brooklyn, N.Y, 
195 Lee Avenne, Brooklyn, N.Y, 


361 Broadway, Brooklyn, N.Y, 


Hearing(s) held on: Febru i 
ry 15, 1974, so 
ro) July 26, 1974 Ox met 
7 vee Ped Sheer ont GRRE ER ia SM 
FINDINGS, DETERMINATION AND ye ak a i ee ke 


RECOMMENDATION OF HEARING PANEL a as 


i. ELIAS LESTER, the respondent herein was authorized to engage 
in the practice of medicine in the State of New Yérk by the 
issuance to him of licenses Nos.- 89535, (89535-3,' 89535-4) by 

the New York State Education Department on September 10, 1962. 


re The respondent is currently registered to practice medicine 
from addresses at 195 Lee Avenue, Brooklyn, New York; 261 
Broadway, Brooklyn, New York; and 188 Lee Avenue Brooklyn, 
New York. 


3. The respondent was charged in these proceedings with practicing 
the profession of medicine while his ability to practice is impaired 
by mental disability. It was alleged that on November 20, 1972, 
respondent, in the Criminal Court of Record in and for Dade County, , 
Florida was found not guilty of the offense of Bribery by reason of 
Insanity by the Court sitting without a jury. In arriving at its © 
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decision, the Court relied upon an examination of the respondent by ::. 
a court appointed psychiatric staff which found that the respondent 
suffered from an acute psychosis of a paranoid type. ee 


The charges in this matter were served upon respondent by mail 
at the addresses set forth above from which he was registered. 


There is in evidence a group of documents in the nature of an 
answer to the charges and a request for subpoenas which were received: . 
from the respondent by mail from a location in Israel. In the first..”} 
paragraph of the answer (Petitioner's Exhibit 3A), respondent cms 
acknowledges that the charges were received by him on January 1, 1974 
in Tel Aviv, Israel, forwarded by his office at 195 Lee Avenue, ' 
Brooklyn, New York. 


There is also in evidence correspondence between the Attorney . 
General's Office and the respondent concerning his request for, subpoena 


At the first date of hearing which was held on February 15; 1974, 
the committee received several documents, letters and a telegram which 
were placed in evidence and adjourned the hearing with a strong 
suggestion to the respondent that he take steps to be present in 
person at the next scheduled hearing and that he obtain counsel to 


represent him in this very serious matter. vi 


The hearing was continued on July 26, 1974 at which time the hie 
respondent did not appear but submitted a group of documents by his 
brother and an employee who appeared in person. There was received 
in evidence some additional correspondence and a telegram from the 


respondent. 


as 
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In addition there is before us a certified copy of a Judgment 
of Acquittal dated November 20, 1972 (Petitioner's Exhibit 8) in 
the matter of the State of Florida against the respondent, Elias 
Lester stating that he was found not guilty by reason of insanity 
by the Court sitting without a jury of the offense of bribery. There 
is also in evidence before us copy of the information on which the 
criminal matter was instituted in Florida and a copy of an Order by 
the Court appointing ceriain experts for the purpose of examining 
ie) respondent as to his mental condition (Petitioner's Exhibit 9 and 


As Petitioner's Exhibit 11 there is before us, official documents 
addressed to the Florida Coutt from one Alan Rutchik, Ph.D. Clinical 
Psychologist, William Corwin, M.D., and Norman Reichenberg, Ph.D. 
setting forth their findings ws to the mental condition of the respondent 
As Petitioner's Exhibit 12, there is a group of documents submitted 
by the respondent in the nature of Exhibits and explanations which 
were received by the committee and considered. 
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‘At the continued hearing, a representative of thé respondent _ 
requested additional time to submit documents and records which were 
stated to be en route to the hearing from the respondent. We granted 
such permission and received a package of additional documents and 
long playing phonograph records which we made part of the record and 
which we - ynsidered in arriving at our determination herein. 


Based upon all of the documents, exhibits and testimony before 
the committee, we made the following findings of fact: 


The respor *ent herein was duly served with the charges and in 
view of his answer referring to the charges, we are satisfied that 
he has actually received and rerusei chem. 


We find that respondent was charged in an information in the 
courts of the State of: Florida with corruptly giving, offering or 
promising money to a public officer for the purpose of influencing 
his official conduct. We further note and find that respondent 
was found not guilty of that charge by reason of insanity. We 
accept the reports of the persons assigned to examine the respondent . 
upon which the Court‘: finding is based. We therefore, find that , 
on October 23. 1972, tue date of the report of Allen I. Rutchik, Ph.D. 
the respondent was engaging in an: : 

"enormous struggle to maintain himself on the good side 

of reality. This struggle, while constant, is not always 

Successful. He can slip into psychosis on occasion, but 

so far has had the resiliency to recover adequately. In 

addition, his great need to maintain his emotional balance 

robs him of his spontaneity and leaves him an inhibited, 

emotionally withdrawn man who is very uncomfortable in 

interpersonal relationships. His primary stance toward 

the world is one of suspiciousness; he is concerned about 

harm from the outside. He is quick to assign blame to 

others and to abdicate responsibility for his own actions. 

The psychological evidence suggests that Dr. Lester s 

periodically into unreality, and his suspiciousness then 

becomes exacerbated to a point where he becomes clinically 

paranoid." 


We further find that on October 24, 1972 as set forth in the 
report of William Corwin, M.D. P.A., the respondent was suffering 
frum "an acute psychosis of a paranoid type." Although he was less 
disturbed at that time, there was a "continuing paranoid element to 
his thinking." 


Petitioner's Exhibit 3A, an answer of the respondent dated 
January 3, 1974 which is signed and verified by him disclosed that 
said document was prepared and written by one not in touch with 
reality, suffering delusions, impaired judgment and impaired insight. 


We have considered Petitioner's Exhibit 12, a document submitte< 
under the copyright of Elias Lester, 1974 which purports to be a 
letter to the Ilon. Senator Weicker by Elias Lester, M.D. consisting 


. 
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of approximately on» hundred and ten pages reproducing some of the 
previous exhibits in this matter and part of the transcript. The 
document itse!i discloses that the author thereof is not in touch witu 
reality, and not competent to remain in the practice of medicine. 


As for Fet:itioner's Exhibit 13, a document received from the 
respondent Gace: ay 1, 1974 we make the same observations as to the 
mentality and competence of the author, the respondent. We have also 


considere® a zroup of documents and long playing records prepared by 
respondent, which were submitted by respondent's agents after the last 
date of heaxing. We kept the hearing open specifically for the purpose 
of receiving same. The documents and records contain the same type of 
material as contained in the respondent's other documents and show that 
the author therof is not in touch with reality, the contents of the 
documents are disjointed and indicative of a disturbed personality. 


Upon all of the evidence, we find and concluae tnat tuc | 
responc’icnt is guilty of practicing the profession of medicine while. 
his ability to practice is impaired by a mental disability. In 
October 1972, whcn examined by order of the Florida Court, by 
William Corwin, N.D., a psychiatrist, he was suffering from an 
acute psychosis of a paranoid type which was somewhat r-mitted at 
that time. Based upon the entire record, including the documents 
submitted to us by the respondent, we find that he is still 
suffering from an acute psychosis of a paranoid type and he is 
so far removed from reality at the present time that he is 
unfit for the practice of medicine and he is a danger to the 
public in his present condition. 


Accordingly, we recommend to the Board of Regents that the 
license and registration heretofore issued to the respondent, 
authorizing him to engage in the practice of medicine in the 
Stat of New York be revoked and cancelled of record. 


CONCLUSION 


4 
j " 


We find and conclude that the respondent is guilty as charged |. 
of practicing the profession of medicine while his ability to practice 
is impaired by mental disability. We recommend to the Board of 
Regents that the respondent's license and registration be revoked. 


Dated: New York, New York 
December 13, 1974 
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MAX L. KAMEN, D.O. 


oo 


HENRY B. MARSHALL, M.D. ”° 

HERMAN B. SNOW, M.D. 

PHILIP F. FLEISHER; D.O. | 

THOMAS J. SINATRA, M.D. ' ee 
ver 
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DEPARTMENT ©! ENUCATION 
STATE OF NEW YouK 
STATE BOARD FOR MEDICINE 
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In the Matter of the Application for the 

Revocation of the Authorization and License 

heretofore granted to . 

ELIAS LESTER CERTIFICATE 

to practice as a physician OF 

in the State of New York, and for the : ' 

cancellation of his/er registration as EXECUTIVE SECRETARY, «. 

such, and for such other relief as the AND PROFESSIONAL a 

premises warrant. ,» CONDUCT OFFICER ieee 

Sener ee RE ae RE Le RL ie ee TAL IE eee ares Ware. 
" ’ % 5 \ . 

Tae 


TO THE BOARD OF REGENTS: P a5 
I, the undersigned, Executive Secretary cf Professional Conduct .. 
and Professional Conduct Officer, duly appointed pursuant to the ? 


Education Law of the State of New York, do hereby certify: eee Sok oe 


Bb 

Ah SRE 

1. That charges, in writing, were duly preferred and filed ae 
against ELIAS LESTER , a Quly licensed physician | Ort 
‘ OA TA 

SA oe 


of the State of New York, hereinafter referred to as the respondent, *\! 
at | . aa 


ig 
wherein respondent was charged with practicing the profession ‘of 
medicine while his ability to practice is impaired by mental 


disability 
within the purview and meaning of Section 6509, subd. 3 of the 


Education Law, and a copy of said charges with notice of hearing were 

duly served upon the respondent and a hearing duly had thereon before 

a Hearing Panel of the Committee on Professional Conduct of the tater, 
ee 


Board for Medicine composed of \ 
Drs. Kamen, Marshall, Snow, Fleisher, and Sinatra ; 


’ 


and its written report of Findings, Determination and Recommendation, 


together with a transcript of the hearing were duly transmitted to me. 


t 


7la 


2. That, after due deliberation, said report of Findings, 
Determination and Recommendation was duly made by the five members of 
the Hearing Panel by unanimous vote, after a duly constituted hearing 

15th day of February, 1974 ana 
on the/ 26thday of July, 1974 08, wherein it was determined that 


the respondent is guilty of the charges, and wherein it was 


recommended that for respondent's professional misconduct, his license 


be revoked. 


e 


STATE EDUCATION DEPARTMENT JANUARY 3, 1975 LETTER RECOMMENDING 72a 
REVOCATION OF DR. LESTER'S LICENSE MARKED EXHIBIT. des 


ge Oe A : 
\ =, ’ , THE UNIVERSITY OF THE STATE OF NEW Yorn ik mir | 
a THE STATE EDUCATION DEPARTH ~ 
: 261 MADISON AVENUE 7% 
NEW YORK, MEW YORK 1eo18 . gee 
2 ¥ 4 t Pr 
DIVISION OF PROFESSIONAL conpucy 
CERTIFIED MAIL — RRR . 5 at 
| January 3, 1975 gic 4 


Elias Lester 
310 Keap Street - 
Brooklyn, New York 


Re: “gLIAS LESTER 


Dear Mr, Lester: . 


Enclosed please find a copy of the report of the findings, is hort 
determination and recommendation of the Hearing Panel which recome ‘4? 
mended the following: 


RECOMMENDATION: That respondent is guilty as shale ‘and 
that respondent's License and registration be revoked. 


The Regents Committee on Discipline will review this matter and 
thereafter submit a written report of its review to the Board of "' « 
Regents. The Regents Committee on Discipline will meet as follows? 

wv 


DATE AND TIME: Wednesday, February 5, 1975 at 10 A.M. 
PLAGE: 261 Madison Avenue (15th floor) 


New York, New York oh 


The Regents Committee on Dis ipline may recommend the acceptanaé ;~* 
modification or rejection of all-or part of the findings, determination 
and recommendation of the Hearing Panel. Therefore, the respondent is 
. required to appear and has the right to be represented by counsel at ‘ 
said meeting. 


Should you desire to submit briefs, the original and ten copies 
must be sent t» the undersigned on or before January 20, 1975. 


, -It is important that you contact your attorney cmeanie and ke 
inform him of the foregoing. 


‘ ’ s 


Very truly yours, 


om oF THOMAS -V. MILANA 
‘ ACTING DIRECTOR 
: By: 
: ° a, 
TVM:HWS: ro HAROLD W. SUCKENIK f 
cc: . + ATTORNEY 


ae Bit oa 


73a 


ELIAS LESTER, M.D, AFFIDAVIT TO THE BOARD OF REGENTS 
SWORN TO JANUARY 30, 1975, MARKED EXHIBIT I11 


Elias Lester, M.D. 
310 Keap St. 
Brooklyn, N.Y. 11211 


To: The Board of Regents 
Regents Committee on Discipline 
% John J. O'Grady (Ass. Att. General) 
261 Madison Ave. © 
N.Y. N.Y. 10016 


PLEASE TAKE NOTICE, that I Elias Lester respect-— 
fully request as of right to have a Court Reporter, and subpoenas 


issued to the below named individuals, to attend the hearing on 


February 5, 1975 at 10:00 A.M. (15th floor) 261 Madison Ave, N.Y. 
and to allow to cross-examine the said witnesses by myself, as 

of right pursuant the New York Education Law. 8 6510 (4) that +i 
licensee shall have the right to produce witnesses and evidences 
in his behalf, to cross-examine witnesses and examine evidenga | 
produced against him --- 4 
Note that CPLR 8 2302 clearly states that the Attorney General 
has the authority to issue such subpoenas, in the past the reariny 


. a ee 
were before the Attorny General and subpoenas were not issued,-< 


: 
all 


despite of Ghedit requernh. gle 
lies peers teoeagh Lee dees pid dapcntirs Sete my ecu, Get bes WA. LTbesetrdgags gi 
against me , to the best of my knowledge they hold no public 


positions, their names are: 
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“ax L. Kamen, 1.0. 
Henry B. Ma~shall, M.D, 


Herman B. Snow, M.D, 


Philip F. Floisher, D.o. 


mn, ~— Ce ee ¢ wot 
4MLOMaAS Ue, winhatra, M.eU, 


aA Ree An ¢ ee > 
addresses of all ares 
my} Oe ad = 
inc otvat¢ 
oy Ae. | fnvAs To 5 

£01 Madison Ave. 


nV N 
Welle 1 oe 


eet 


Education Department 


10016 


ae ae eee FN) tothe a 


Elias Lester, M.D, 
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REPORT OF REGENTS COMMITTEE ON DISCIPLINE DATED 
MARCH 10, 1975 MARKED EXHIBIT V 


IN THE MATTER 
of the 
Application for the revocation of the 
authorization and license heretofore 
granted to ELIAS LESTER to practice 
as a physician in the State of New , No. 977 
York, for the cancellation of his 


registration as such, and for such + 
other relief as the premises warrant. 


<chainleatipaentg iii tabdiaicniige late csi cuiisininitisnaiiact bianca 

Report of the Regents Committee on Discipline 
To the Board of Regents: 

Your Committee on Discipline reports as follows: 

ELIAS LESTER, hereinafter referred to as respondent, was 
licensed to practice as a physician in the State of New York 
on September 10, 1962 by the New York State Education Depart- 
ment. He was issued license Nos. 89535, 89535.3, 89535-4 and 
was registered with the Department from addresses at 195 Lee 
Avenue, Brooklyn, New York; 361 Broadway, Brooklyn, New York; 
and 188 Lee Avenuc, Brooklyn, New York. 

On December 20, 1973 the instant disciplinary proceeding 


was commenced by service of the notice of hearing, petition 


and charges upon the respondent, by registerec mail. 


; ; ox | ; ee 
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The petition charged respondent, with prvfessional mis- 
conduct within the purview and meaning of suhcivision 3 of 
section 6509 of the Education Law of the Stat« of New York, 
(practicing the profession while the ability to practice is 
impaired by mental disability), as follows: 


(a) On or about the 20th day of November, 1972, 
in the Criminal Court of Record in and for 
Dade County, Florida in Case No. 71-9143, 
entitled The State of Florida vs. Llias 
Lester, the respondent was found not guilty 

of the offense of Bribery by reasou of 

Insanity by the Court sitting without a jury. 


(b) On or about November 2, 1971, one Richard E. 
Gerstein, State Attorney of the 1lth Judicial 
Circuit of Fiorida, prosecuting for the State 
-” Florida in the County of Dade, charged in 

. information that the respondent, from 
Noveinber 1 through November 2, 1972, 
corruptly gave, offered or promised to 
a public officer, to wit, a building 
inspector, the sum of $60.00 with the 
intent or purpose to influence the acts 
of said public officer on a matter then 
pending before him in his public capacity. 
As a result of said accusation of crime, 
the Criminal Court of Dade County, Florida, 
Alfonso C. Sepe, Judge, ordered respondent 
examined by a court appointed psychiatric 
staff including a psychiatrist, William 
Corwin, M.D., Allen I. Rutchik, PhD. and 
Norman Reichenberg, PhD. The result of 
said evaluation is contained in the report 
of the psychiatrists to the court, "I 
believe he (respondent) has suffered from 
an acute psychosis of a paranoid type. 
Although he is less disturbed at this time, 
there 1s a continuing paranoid element 
to his thinking. It is my opinion that 
he is presently capable of properly answer- 
ing a charge against him and to aid in his 
own defense and to stand trial. Ic is also 
my opinion that at the time of the alleged 
offense with which he is charged, that he 
did not know right from wrong or the nature 
and consequence of his acts." Respondent 
has continued to practice medicine in this 
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State while his ability to practice is 
impaired by his mental disability as set 
forth above, which continues to the present 
time. 

Respondent submitted a written answer which is more fully 
set forth in the report of the Hearing Panel which heard this 
matter. 

On February 15, 1974 and July 26, 1974 a hearing was held 
befor. a dearing Panel of the Committee on Professional Conduct 
of the State Board for Medicine, at which respondent did not 
appear nor was he represented by an attorney. However, two 
Persons, the brother of the respondent, who was an employee of 
the respondent, and another employee of the respondent, appeared 
on the first hearing date and two persons, the brother and a 
third employee of the respondent, appeared on the second hearing 
date. 

The Hearing Panel rendered a report of its findings, de- 
termination and recommendation, a copy of which is annexed 
hercto, made a part hereof, and marked as exhibit 'Calendar 


No. 977! 


The Hearing Panel found and determined that respondent 
was guilty as charged and recommended to the Board of Regents 
that respondent's license to practice medicine in the State of 
New York be revoked. 

Respondent was afforded an opportunity to appear before 
us in person and to be represented by an attorney. 

On February 5, 1975 respondent appeared before us in 


person, acknowledged that he had been advised of his right to 
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counsel, and indicated that he wished to represent himself. 
Respondent was permitted to have his wife and brother present 
with him. In addition thereto, in connection with the request 
of the respondent to have a hearing reporter present at our 
review of this matter, a hearing reporter, furnished by the 
Department, and two other hearing reporters, brought to our 
meeting by the respondent, were also present. Petitioner was 
represented by John J. O'Grady, Assistant Attorney General. 

The request of the respondent to subpoena witnesses &t 
our review of this matter was denied. In addition thereto, the 
motion of the respondent to dismiss the pending proceedings was 
denied and it was indicated to respondent that our Committee 
had proper jurisdiction and that the prior procedure as well as 
our procedure was proper and consistent with the Education Law. 

We have carefully reviewed and considered the.entire 
record, the papers submitted to us by veehondent, the statemer*s 
made before us, and the paper with an attached affidavit of the 
respondent submitted by him subsequent to our February 5, 1975 
meeting. 

We unanimously recommend that the Board of Regents accept 
the findings and determination of the Hearing Panel of the Com- 
mittee on Professional Conduct of the State Board for Medicine 
that respondent is guilty of the charges. 

With respect to the measure of discipline to be imposed, 


we unanimously recommend that, under all of the circumstances 


herein, the Board of Regents modify the recommendation of the 
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a t 7 + ab ay 
ee Te 
Hearing Pancl to the extent that respondent's license to 
Practice as a physician in the State of New York be ‘suspended 
upon the charges of which respondent was found guilty with 


leave to respondent to apply to the Regents “ omittee on Dig- 
cipline for the termination of said suspension. 

Upon any application by the respondent for the termination 
of the suspension of his license, respondent must submit written 
opinions from at least two independent Psychiatrists, approved by 
the Department prior to any examination of the respondent by 
said psychiatrists, that respondent is fit io practice as a ; 
physician in the State of New York. The Regents Committee on 
Discipline reviewing said application may thereafter make’ what- in? 


ever recommendation it may deem’ just and proper to the Board of: 
’ te 


% 
Aa 
é 
" 


ce 
he. te 


Regents. : i, 24 


‘Respectfully submitted, .‘* 
EMLYN I. GRIFFITH 
DANIEL GUTMAN ae 


GEO . A. SPOHR, JR. 


March 10, 1975 
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COMMISSIONER OF EDUCATION ORDER DATED APRIL 7, 1975 
SUSPENDING DR, LESTER'S LICENSE MARKED EXHIBIT VI 


The Wins Gite Stateat em Bunt: 
oA Ose wersitt, Bette ies 4a Teor wae! eseoD 
IN’ THE MA! “ER 
of the 
Avplica ion for the revocation of the 


authorization and license heretofore 
granted to ELIAS LESTER to practice 


as a physician in the State of New York, No .977 
for tha cancellation of his registration 
as such, and for such other relief as the 


premises warrant. 


et 


Pursuant to the report ef the Regents Committee on Discipline, 


dated March 10, 1975, am. to the vote of the Board of Regents on 
March 21, 1975, which report and vote are incorporated herein and 
made a part hereof, it is 

ORDERED, that the findings and determination of guilt rendered 
by the Hearing Panel of the Committee on Professional Conduct of the 
State Board for Medicine in the matter of ELIAS LESTER, respondent, 
are accepted; that respondent is guilty of the charges; and that re- 


spondent's license to practice as a physician in the State of 


Bla 
New York as well as his registration or registrations to so practice, 
wherever they may appear, are suspended upon the charges of which re- 
spondent was found guilty, with leave to respotdent to apply to 
terminate said suspension in accordance with the procedure set forth 
in the report of the Regents Committee on Discipline. 
IN WITNESS WHEREOF, I, Ewald B. Nyquist, 
Commissioner of Education of the State 
of New York, for and on behalf of the 
State Education Department and the 
Board of Regents, do hereunto set my 
hand and affix the seal of the State 


Education Department, at the City of 


, this 7th day of April, 1975. 


was? _ 
wr 
at 
Abie e747 ty 3 
put; ee 
3 Tne ilar 
y 30 Sal 
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i hane 
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IN THE MATTER 
of the 


Application for the revocation of the 

aithorization and license heretofore 

granted to ELIAS LESTER to practice 

as a physician in the State of New No. 977 
York, for the cancellation of his 

registration as cuch, and for such 

other relief as the premises warrant. 


— 


Report of the Regents Committee on Discipline 
iene Wa Mie LEE, Shi) nee ee ee ee 


To the Board of Regents: 

Your Committee on Discipline reports as follows: 

ELIAS LESTER, heréinafter referred to as respondent, was 
licensed to practice as a physician in the State of New York 
on September 10, 1962 by the New York State Education Depart- 
ment. He was issued License Nos. 89535, 89535-3, 89535-4 and 


ene 


was registered with the Yepartment from addresses at 195 Lee 


Avenue, Brooklyn, New York; 361 Broadway, Brooklyn, New York; 
and 188 Lee Avenue, Brooklyn, New York. 

On December 20, 1973 the instant disciplinary proceeding 
was commenced by service of the notice of hearing, petition 


and charges upon the respondent, by registered mail. 


The petition charged respondent, with professional mis 


couduct 
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ithin the purview and meaning of subdivision 3 of 


section 6509 of the Education Law of the State of New York, 


(practicing the profession while the ability to practice is 
L & I y I 


impaired by mental disability), as follows: 


(a) 


(b) 


On or about the 20th day of November, 1972, 
in the Criminal Court of Record in and for 
Dade County, Florida in Case No. 71-9243 

ent bacco The State of Florida vs. Elias 
Lester, the respondent was found not guilty 
of the offense of Bribery by reason of 
Insanity by the Court sitting without a jury. 


r about November 2, 1971, one Richard E, 
Gerstein, State Attorney of the Lith Judicial 
Circuit of Fiorida, prosecuting for the State 
of Florida in the County of Dade, cha: ged in 
an information that the respondent, from 
November 1 through November 2, 1972, 
corruptly gave, offered or promised to 
a public officer, to wit, a building 
inspecto or, the sum of $60.00 with the 
intent or purpose to influence the acts 
of said public officer on a matter then f 
pending before him in his public capacity. 

As a result of said accusation of crime, 
the Criminal Court of Dade County, Florida, 
Alfonso C. Sepe, Judge, ordered respondent 
examined by a court appointed psychiatric 
staff including a psychiatrist. William 
Corwin, M.D., Allen I. Rutchik, PhD. and 
Norman Reichenberg, PhD. The resuit of 
said evaluation is contained in che report 
of the psychiatrists to the court, "I 
believe he (respondent) has suffered from 
an acute psychosis of a paranoid type. 
Although he is less disturbed at this time, 
there is a continuing paranoid element 

to his thinking. It is my opinion that 


. he is presently capable of properly answer- 


ing a charge against him and to aid in his 
own defense and to stand trial. It is also 
my opinion that at the time of the alleged 
offense with which he is charged, that he 
did not know right from wrong or the nature 


8ha 
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Vv 
and consequence of his acts." Respondent 
has continued to practice medicine in this 
State while his ability to practice is 
impaired by his mental disability as set 
forth above, which continues to the present 
time. 

Respondent submitted a written answer which is more fully 
set forth in the report of the Hearing Panel which heard this 
matter. 

On February 15, 1974 and July 26, 1974 a hearing was held 
before a Hearing Panel of the Committee on Professional Conduct 
of the State Board for Medicine, at which respondent did not 
appear nor was he represented by an attorney. However, two 
persons, the brother of the respondent, who was an employee of 
the respordent, and another employee of the respondent, appeared 
on the first hearing date and two persons, the brother and a 
third employee of the respondent, appeared on the second hearing 
date. 

The Hearing Panel rendered a report of its findings, de- 
termination and recommendation, a copy of which is annexed 


hereto, made a part hercof, and marked as exhibit 'Calendar 


No. 977". 


The Hearing Panel found and determined that respondent 
was guilty as charged and recommended to the Board of Regents 
that respondent's License to practice medicine in the State of 
New York be revoked. 

Respondent was afforded an opportunity to appear before 


us im person and to be represented by an attorney. 
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On February 5, 1°75 respondent appeared before us in 
person, acknowledged that he had been advised of his right to 
counsel, and indicated that he wished to represent himself. 
Respondent was permitted to have his wife and brother present 
with him. In addition thereto, in connection with the request 
of the respondent to have a hearing reporter present at our 
review of this matter, a hearing reporter, furnished by the 
Department, and two other hearing reporters, brought to our 
meeting by the respondent, were also present. Petitioner was 
represented by John J. O'Grady, Assistant Attorney General. 

The request of the respondent to subpoena witnesses at 
our review of this matter was denied. In addition thereto, the 
motion of the respondent to dismiss the pending proceedings was 
denied and it was indicated to respondent that our Gommittee 
had proper jurisdiction and that the prior procedure as well as 
our procedure was proper and consistent with the Education Law. 

We have carefully reviewed and considered the entire 
record, the papers submitted to us by respondent, the statements ) 
made before us, and the paper with an attached effidavit of the 
respondent submitted by him subsequent to our February 5, 1975 
meeting. 

We unanim -sly recommend that the Board of Regents accept 
the findings and determination of the Hearing Panel of the Com- : 
mittee on Professional Conduct of the State Board for Medicine 
that respondent is guilty of the charges. 

With respect to the measure of discipline to be imposed, 


7 


we unanimously recommend that, under all of the circumstances 


herein, the Board of Regents modify the recomnendation of the 
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Fo the extent that 
as a physician in the St 
of which respondent 
CO respondent to apply to ie Regents 
for the termination of said 
Upon any application by the responde 
of the suspension of his license » respondent must 
opinions from at least two independent psychiatrists, approved 
the Department prior to any examination of the respondent by 
Said psychiatrists, that respondent is fit to practice as a 
physician in the State of New York. The Regents Committee on 
Discipline reviewing said application may thereafter make what- 
ever recommendation it may deem’ just and proper to the Board of 


Regents. 


Respectfully submitted, 


EMLYN I. GRIFFITH 


DANIEL GUTMAN 


Chairman 


March 10, 1975 


A 202 Affidavit ot Personal Service of Papers EZ, PPELLATE PRINTERS, INC, 


UNITED STATES COURT OF APPEALS 
for the Second Circuit 
Index No. 


ELIAS LESTER, M.D., 
Petitioner-Appellant, 


- against - Affidavit of Personal Service 


EMLYN I, GRIFFITH, 


Respondent-Respondent, 


KL epee 


STATE OF NEW YORK, COUNTY OF New York 5S. 


I, James Steele, being duly sworn, 
depose and say that deponent is not a Party to the action, is over 18 years of age and resides at 
250 West 146th, Street, New York, New York 


That on the 9th day of June 1975 at 261 Madison Ave, N.Y. N.Y. 
deponent served the annexed Maps MS upon 


Louis J. Lefkowitz 


Mee a ps dae oa ee = wee 
the Attorney in this action by delivering @ true copy thereof to said individual 
personally. Deponent knew the person so served to be the person mentioned and described in said 
Papers asthe Attorney(s) - /terein, 


Sworn to before me, this 19th 


day of Ju 75 


ne 19 
fJ 
7 ae / ~ /Z P 
Ae ox ee ee : - 
/ é 
Ub UY (- “ JAMES STEELE 


ROBERT fT. BRi 
NOTARY PUBLIC, State of New York 


No. 31 - 0418950 


Quafified in New Yor 
k County 
Commission Expires March 30, 1997 


